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Where to get involved?

Three main processes under the new Governance
Regulation open to public participation:

1. Preparation of Integrated National Energy & Climate
Plans (NECPs)

2. Long-Term Strategies (LTS)
3. Multilevel Climate and Energy Dialogue

G ClientEarth



|. Integrated National Energy & Climate Plans
(NECPs)

e Measures for:

1. Decarbonisation
Energy efficiency
Energy security
. Internal energy market

Bos W

Research, innovation and competitiveness



Participation requirements

 Included in the Governance Regulation [GR] itself (articie 10

etc)

 Derived from Aarhus Convention
— Both EU and Member States have ratified
— Referred to iIn GR recitals (20 and 20bis)

— Compliance Committee monitors compliance of NECPs with
Convention (see final slide)



(1) Early and effective participation

e Usually participation on draft NECP

e 15t round: participation in preparation of final NECPs “well
before their adoption” in 2019 (articie 10 6r)
* Must be:

— “early and effective” (rticie 1 and 10 + recitar 20 6)

- ”When a” OptIOnS are Open” (article 7 & 6(4) Aarhus Convention)



(1) Early and effective participation

Civil society input options

Preparation phase:
Possibility to provide
inputs into the drafting
process — most
influential stage of the
process

Evaluation phase:
Opportunity to evaluate
draft plan and provide
concrete feedback — to
the government AND
the European
Commission

Implementation phase:

With adoption of the
plan, progress
monitoring starts.

Start of
planning

=

Commission
assesses draft
NECPs and
provides
comment

=

1. Government
carries out
planning
exercise.

2. Draft NECP
must be
submitted to
the Commission

3. Government
finalises NECP,
taking account
of comments
received

(or not...)

Draft NECP by
31/12/2018

COM letter by
31/06/2019

Final NECP by
31/12/2019



(1) Future participation phases

* By 30 June 2023: Member States shall:

— submit draft updates of their NECP with equal/greater ambition or
— justify why old plan remains valid

By 1 January 2028: new draft NECP

=> participation on the drafts

G ClientEarth



(2) Notifying the public

* “ensure that the public is informed” (articte 10110) Gr)

* “by public notices or other appropriate means, such as electronic media” (recital
20 bis GR)

e “set reasonable timeframes allowing sufficient time for the
public to be informed” (articte 10(10) Gr)



(3) Provide information

* ensure that the public can access all relevant documents (recita
20bis)

* Specifically:
— “draft plans” (rtice 93a) 6r)

— “comprehensive information concerning the assumptions,
parameters and methodologies used for the final scenarios and
p I’OJ eCt|O N S” (article 8(3) and recital 28 GR)



(4) Facilitate participation / gather views

e set reasonable timeframes allowing sufficient time for the
public to [...] participate and express its Views (article 10(1a) GR)

e aim at equal participation [and] put in place practical
arrangements related to the public's participation (recitar 20 bis Gr)

=> Written comments, online comment platforms but also: public
hearings, workshops..



(5) Take comments into account & report

* “Ensure that due account is taken of the outcome of public
articipation” (article 7 + 6(8) Aarhus Convention)
P

* Final plan shall contain a “description of the public
consultation and involvement of stakeholders and their

results” (Article 3(2)(a) GR and annex |)



Conclusion

Remind authorities of the 5 obligations above (early participation, notify
public, provide information, gather views and take account)

Remind authorities of obligations under the Aarhus Convention, e.g.:
— “when all OptiOﬂS dare open" (articles 7 + 6(4) Aarhus Convention)
— “take due account of the outcome of public participation” (articles 7 + 6(8) Aarhus

Convention)

Request Strategic Environmental Assessment (SEA) (article 10(1) and footnote Gr)

Request all relevant information (articie 8(3), 9(3a), 14(4), 15(5a) and recitais 20bis, 23q, 25, 28 GR; Article 7

+ 6(6) Aarhus Convention)



Il. Long Term Strategies (LTS)

By 1 January 2020:

— early and effective opportunities to participate (articte 1 and 10 6r)

* “when all options are open” (article 7 Aarhus Convention)
— Reasonable timeframes (articie 10(10) 6r)

— Ensure that the public is informed (articie 10110 6r)
* by public notices or other appropriate means, such as electronic media (recita 20 bis Gr)

— Provide all relevant documents (recitar 20 bis Gr)
— Aim at equal participation and put in place practical arrangements (recita 20 bis)
— Take due account of the outcomes of public participation (rticle 7 + 6(g) Aarhus convention)

— Make final strategies available (article 14(4) GR)
» Strategy shall include section on public consultation (Annex lla GR)

-> Subsequent NECPs shall be consistent with the LTS (article 14(3) GR)



I1l. Multilevel Climate and Energy Dialogue

Permanent dia IOgue (article 10a and recital 20ter GR).
— On climate and energy policy

* “engagement and discussion of different scenarios envisaged for energy and climate
policies, including for the long term, and review progress”

* May/should (?) incl. NECPs & LTS participation
— By everyone

* “local authorities, civil society organisations, business community, investors and
other relevant stakeholders and the general public”

— unless already a structure which serves the same purpose



Annex |: Procedure before the Aarhus Convention Compliance
Committee

*  Compliance Committee found in 2012 that the EU had failed to require the national authorities to provide for adequate public
participation in the preparation of National Renewable Energy Action Plans (NREAPS)

 Committee recommended that the EU “adopt a proper regulatory framework and/or clear instructions for implementing
article 7 of the Convention with respect to the adoption of NREAPs.”

— EU has so far not adequately implemented that recommendation

— If Governance Regulation proposal adopted, Committee will consider the NECPs as replacing the NREAPs and will
continue to assess compliance with the recommendation concerning the NECPs

— EU argued that reference in preamble in the Governance Proposal is enough to comply with the Convention = Regulation
must be interpreted in light of the Convention (see page 6 of this )

— Committee disagrees: Commission Regulation as it stood in June 2017 was not compliant with article 7 of the Aarhus
Convention
* EU must submit by 1 October 2018 a progress report on how it implemented the recommendation
— All pertinent information can be accessed
— Everyone can provide comments on the EU’s progress report once it is published — send comments to:


https://www.unece.org/fileadmin/DAM/env/pp/mop6/English/ECE_MP.PP_2017_39_E.pdf
https://www.unece.org/fileadmin/DAM/env/pp/compliance/MoP5decisions/V.9g_EU/frPartyV9g_16.05.2017_further_information.pdf
https://www.unece.org/?id=48110
mailto:Aarhus.compliance@unece.org

Annex ll: Other useful material

, Pp.12-21
and 46-51

* Good practice examples for public participation on plans from:



https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CONSIL:ST_10307_2018_ADD_2&from=EN
http://www.unece.org/fileadmin/DAM/env/pp/documents/cep43e.pdf
https://www.unece.org/fileadmin/DAM/env/pp/Publications/2015/1514364_E_web.pdf
https://aarhusclearinghouse.unece.org/resources/norway-road-trip-develop-regional-climate-plan
https://aarhusclearinghouse.unece.org/resources/spain-public-dialogue-regional-climate-change-plans
https://aarhusclearinghouse.unece.org/resources/belgium-citizens-conference-nuclear-waste-plan

Thank you!

Sebastian Bechtel
Environmental Democracy
Lawyer

ClientEarth
sbechtel@clientearth.org
t. +32 (0) 2 808 8862

www.clientearth.org
@ClientEarth
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